
Is there grandfathering on the 
zoning? 

Quick Answer 
Yes, for legal non-conforming buildings, structures or uses.  
 

Legislation 
The Ontario Planning Act governs how Zoning By-laws can be used for regulating the 
use and development of land. It also provides for what is known as legal non-
conforming rights (also more generally known as “grandfathering”). 
 
Legal non-conforming uses (often referred to as “grandfathering”) are permitted under 
Section 34(9) of the Planning Act and Sections 5.10 and 5.11 of Bylaw 2004-035 
Comprehensive Zoning Bylaw. 
 

When does legal non-conforming apply? 
If a prior use, building or structure is legal non-conforming, then that use, building or 
structure will continue as a legal non-conforming use as long as that use, building or 
structure continues as it is. 
 
To be eligible, the land use must have been established at a time when it was permitted 
under previous zoning regulations or at a time that would have predated any zoning by-
law being in existence and must have been in continuous use since that time.  
 
An example may be a building built in 1920 and 
located within 30 metres of the high water mark of a 
waterbody. Under Bylaw 2004-035 Comprehensive 
Zoning Bylaw, a building cannot be developed within 
30 metres of a high water mark without obtaining the 
applicable planning approval. However, since the 
building was built before there was a regulation 
requiring a minimum distance of 30 metres from the 
high water mark of a waterbody for any development, 
the building may be considered a legal non-
conforming use as long as the use continues as it is. 
 

When does legal non-conforming not apply? 
A non-conforming building, structure or use that is not 
legal is one that was created in contravention of 
applicable legislation.  
 
An example may be a building built in 2019 within 30 
metres of the high water mark of a waterbody but no 
planning approval (such as a Minor Variance) and/or 
building permit was issued for the building. 
 
Since this was created in contravention of applicable 
legislation and is not legal, it will not be grandfathered. 
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